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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43731 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2015-8883 
v.     ) 
     ) 
DUSTIN JACK HOWELL,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Following a jury trial, Dustin Jack Howell was convicted of battery on a police 
officer. The district court sentenced him to five years, with one year fixed, in prison. 
Mr. Howell appeals, contending the district court abused its discretion when it imposed 
an excessive sentence.  
Statement of Facts and Course of Proceedings 
 During his arrest for outstanding warrants, Mr. Howell struck the side of the 
arresting officer’s head with the back of his head. (Presentence Investigation Report 
2 
(“PSI”),1 p.3.) Mr. Howell was intoxicated at the time. (PSI, p.3.) The State filed a 
Criminal Complaint alleging Mr. Howell committed the crime of battery on a police 
officer, a felony, in violation of I.C. §§ 18-903(a), -915(3)(a). (R., pp.5–6.) After a 
preliminary hearing, a magistrate found probable cause for the offense and bound 
Mr. Howell over to district court. (R., pp.12–14.) The State filed an Information charging 
him with battery on a police officer. (R., pp.16–17; see also R., pp.55–56 (Amended 
Information).)  
 Mr. Howell proceeded to trial. (See generally Tr. Vol. I,2 p.5, L.1–p.179, L.3, Vol. 
II, p.5, L.1–p.10, L.5.) The jury found him guilty as charged. (Tr. Vol. II, p.5, Ls.12–18; 
R., p.73.) At sentencing, the State recommended five years fixed. (Tr. Vol. I, p.181, 
Ls.1–4.) Mr. Howell requested five years, with one year fixed, if the district court 
retained jurisdiction or, alternatively, three years indeterminate if the district court 
declined to retain jurisdiction. (Tr. Vol. I, p.185, Ls.17–21, p.185, L.24–p.186, L.9.) The 
district court imposed a sentence of five years, with one year fixed, but did not retain 
jurisdiction. (Tr. Vol. I, p.193, L.24–p.194, L.4.) Mr. Howell timely appealed from the 
district court’s Judgment and Commitment. (R., pp.75–76, 79–80.) 
ISSUE 
Did the district court abuse its discretion when it imposed a unified sentence of five 
years, with one year fixed, upon Mr. Howell, following his conviction for battery on a 
police officer? 
 
                                            
1 Citations to the PSI refer to the 421-page electronic document containing the 
confidential exhibits.  
2 There are two transcripts on appeal. The first, cited as Volume I, contains the trial, 
except the return of the jury’s verdict, and the sentencing hearing. The second, cited as 
Volume II, contains the return of the jury’s verdict from the trial.  
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ARGUMENT 
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five 
Years, With One Year Fixed, Upon Mr. Howell, Following His Conviction For Battery On 
A Police Officer 
 
“It is well-established that ‘[w]here a sentence is within statutory limits, an 
appellant has the burden of showing a clear abuse of discretion on the part of the court 
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. 
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Mr. Howell’s 
sentence does not exceed the statutory maximum. See I.C. § 18-915(3). Accordingly, to 
show that the sentence imposed was unreasonable, Mr. Howell “must show that the 
sentence, in light of the governing criteria, is excessive under any reasonable view of 
the facts.” State v. Strand, 137 Idaho 457, 460 (2002).  
“‘Reasonableness’ of a sentence implies that a term of confinement should be 
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)). 
In examining the reasonableness of a sentence, the Court conducts an 
independent review of the entire record available to the trial court at 
sentencing, focusing on the objectives of criminal punishment: (1) 
protection of society; (2) deterrence of the individual and the public; (3) 
possibility of rehabilitation; and (4) punishment or retribution for 
wrongdoing. 
 
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to 
accomplish the primary objective of protecting society and to achieve any or all of the 
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 
122, 132 (2011).  
Mr. Howell asserts that the district court abused its discretion by imposing an 
excessive sentence under any reasonable view of the facts. Specifically, he contends 
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that the district court should have sentenced him to a lesser term of imprisonment or 
retained jurisdiction in light of the mitigating factors, including his alcohol abuse, mental 
health issues, and acceptance of responsibility. 
Thirty-one year old Mr. Howell was raised by his mother. (PSI, pp.1, 15.) His 
father was an alcoholic, as were many of his relatives. (PSI, pp.141, 187.) Mr. Howell 
began using drugs and alcohol at age twelve. (PSI, p.194.) By age eighteen, he was 
using methamphetamine and, by age twenty-five, heroin. (PSI, p.194.) Mr. Howell also 
struggled with depression, anxiety, and panic attacks. (PSI, pp.19, 89, 192.) Further, he 
battled thoughts of self-harm and suicidal ideation. (PSI, pp.25, 30, 211.) Mr. Howell 
was very close with his mother until she died of cancer when he was nineteen years old. 
(PSI, pp.16, 187–88.)  
After his mother died, Mr. Howell reconnected with his father, who had recovered 
from alcoholism and supported Mr. Howell’s sobriety. (PSI, pp.16, 187–88.) In 2011, 
Mr. Howell obtained his GED. (PSI, p.18.) In early 2015, Mr. Howell successfully 
completed the Therapeutic Community rider program. (PSI, pp.4, 147–55.) He was able 
to overcome his addiction to heroin and other drugs. (PSI, p.21.) After the rider, 
Mr. Howell lived at Rising Run Sober Living and obtained employment. (PSI, pp.4, 17, 
18.) Unfortunately, about four months into his probation, he relapsed with alcohol due to 
panic and anxiety attacks. (PSI, p.4.) There were no reports that he relapsed with any 
controlled substances. (See PSI, p.4.)  
Mr. Howell’s substance abuse and mental health condition are proper 
considerations in favor of mitigation. A sentencing court must give “proper consideration 
of the defendant’s alcoholic problem, the part it played in causing defendant to commit 
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the crime and the suggested alternatives for treating the problem.” State v. Nice, 
103 Idaho 89, 91 (1982). The impact of substance abuse on the defendant’s criminal 
conduct is “a proper consideration in mitigation of punishment upon sentencing.” State 
v. Osborn, 102 Idaho 405, 414 n.5 (1981). Further, Idaho Code § 19-2523 requires the 
sentencing court to consider the defendant’s mental health condition if it is a significant 
factor, and the record must show that the sentencing court adequately considered this 
factor when imposing a sentence. I.C. § 19-2523; Delling, 152 Idaho at 132–33. Here, 
Mr. Howell has recovered from some serious drug addictions, which is no easy task. But 
he regrettably turned to alcohol to cope with anxiety and panic. As he explained to the 
district court at sentencing: 
I am truly ashamed and embarrassed for the way I have acted the night of 
my arrest. I take full responsibility for my actions. I would also like to state 
to the Court and all others involved that my actions while intoxicated on 
the night resemble my true nature but little. I have been fighting a battle 
with alcohol and drug addiction for over half my life. Although I continue to 
work towards my sobriety and continue to work on progress through 
sobriety and continue to have setbacks due to relapse first in judgment 
and then in addiction [sic]. I am still learning how to deal on life’s terms in 
a sober and constructive way. 
 
(Tr. Vol. I, p.187, L.21–p.188, L.11.) In light of this information of Mr. Howell’s substance 
abuse and mental health issues, he asserts that the district court abused its discretion 
by imposing an unreasonable sentence. 
Moreover, Mr. Howell is committed to treating and recovering from his alcohol 
abuse. Acceptance of responsibility, remorse, and regret are all factors in favor of 
mitigation. State v. Shideler, 103 Idaho 593, 595 (1982). In the PSI, he wrote that 
“staying sober,” “working hard to be there for my daughter and family,” going to school, 
and helping others with addiction were the most important priorities to him. (PSI, p.22.) 
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His first goal was to stay sober, and he acknowledged that his addiction contributed to 
his criminal conduct. (PSI, p.22.) Similarly, Mr. Howell stated at sentencing: 
If I’ve learned anything through my addiction it is to stand up and try again 
and never give up. . . . I believe in myself and in my recovery. . . . With the 
help of God, AA and other support groups, I believe that I can stay sober 
and become the man that my addictions have held me back in being for a 
long time. Overcoming alcohol and drug addiction has proven to be the 
hardest battle of my life. But once I overcome, I know I can go far. 
 
(Tr. Vol. I, p.188, Ls.9–22.) He also expressed to the district court that he wanted more 
treatment classes, and he outlined a “plan of action” for success. (Tr. Vol. I, p.188, 
L.23–p.189, L.2, p.189, Ls.7–9.) The plan included staying drug and alcohol free, finding 
full-time employment, going to AA meetings, attending church, finding a sponsor, paying 
all fines, child support payments, and restitution, and strengthening his relationship with 
his family. (Tr. Vol. I, p.189, L.11–p.190, L.14.) This information, along with his past 
success on the rider, demonstrates Mr. Howell’s motivation and ability to stay sober and 
to become a productive member of society. The district court abused its discretion at 
sentencing by failing to give sufficient weight to these mitigating circumstances.  
CONCLUSION 
 
Mr. Howell respectfully requests that this Court reduce his sentence as it deems 
appropriate. Alternatively, he requests that his case be remanded to the district court for 
a new sentencing hearing. 
 DATED this 6th day of July, 2016. 
 
      /s/_________________________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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